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The Lady RUSSEL We all Lords | of Mite, ck SE x an REA 80 NS i 
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S to the Matter of the Act, it takes away (ns to the Cauſe mentioned in the A [ | he Ancient Tryals by Jury, and gives an 1 Power 
to the Commiſſioners to Hear and Determine Finally, without any Appeal from thaw to any Jullicature whatſoever : And great inconve- 
© niences . enſue, by Kan ln an Abſolute Power to the Commi 2 1 4 K debes under 40 5s. at their ſole Wills and Pleaſures, 


and takes from every tus Birthright to the Ancient Law of the Land. | 
2. Parliaments have been ever very Careful to Maintain the Ancient Law in its Fundamental (of which rale by Jaryi is a Chief one) and there- 
fore it was once the Anſwer of a Parliament, upon almoſt the like occaſion, No/amws utes; eves Augliæ. 
3. Cauſes under 40 5. are, by the Common Law, tryable in [nferiour Courts, only as Courſe-Barons, Cc. und notintheSuperiour Courts at N. 
e eaſter, by ſeveral Statutes which were never yetRepeal'd. This Act deſtroys all thoſe Coi ts alters the Law, and takes the Power out of Perſons of 
0 . Quality, that are Lords of Mannors, veſts it in Shopkeepers ; ſo that if a Lord of a Mannor (withir his irs Fa e a Conteſt for Debt under 405. 
2d. 2.c.17. With another Perſon, he muſt apply himſelf to a Company of Shopkeepers for Relief, and m le them his Judges, who, by the Common Law, had a 


ate 25 Ed. 3. Court belonging to his Maree: where Cauſes were properly tryable. 
at. Goc. 4. Juſtices DE not take Affizes in their own Country, prohibited by Statute-Law, becaule of che Favour they map uſe to their Acquaintances. This 
e ; and whether it be not likely that Partiality may 

ail. 


L — juſt contrary to the — of that Statute, gives a Juriſdiction to perſons over their Neig 

5. Suppoſed ſome of the perſons to be named Commiffioners ſhould be Indebted to their e be in Sums of Mony under 405. Thoſe to whom 
they are Debtors are abſolutely without Remedy; for, either they muſt be] 9 D fn Caſes, (which is not ta be ſuppoſed the Statute does 
intend) or elſe they are exempt from Paying for the time they are Judges, not hege.”” Pur likewiſe, in caſe that ſeveral perſons ſhould be In- 
debted to the Commiſſioners under 40 s. they being made Commiſſioners, 2 diele chver their Debts for the Reaſons aforeſaid. 


Now, as to the Defign of the Act, to hinder the expending of great Coſts — at 0 aw, for Small Debts, which there is an abſolute neceſſity 
— becauſe ſome perſons had better loſe ſuch ſmall Debts than venture the exper ding Þ4 inthe ſuperiour Courts for the recovery thereof, and 
ying the Defendant Coſt, if he be Nonſuited ; others muſt Loſe ſuch ſmall D uſe they are not able to Sue for them : But the reareſt 

— . thoſe that are taken upon Arreſts, who are firſt ſqueezed eilig rds muck (moſt times) as ſuch ſmall Debts come to, for their 
Fees and Attendance, then liable to pay about 10 J. Coſt to the Plaintiff (if they are cal Ly) -beſides their own Charges in defending i it, or lye in a 


: > 


— Jayl for it till they periſh, — is ets deplorable, Priſons being glutted with ſuch millerab People, and has been the Ruin of many Families, and 
is directly contrary to th the-, for Debts under 40 s. And, 1. As to that pow has provided already inferiour Courts, where the 
Defendants are only furnmoned; ahd their Boc never liable to be taken for ſuch ſmali B &bts; the Charge of a Try al ſo ſmall, (if they come to it) 
7 that will hardly amou D an Arreſt,and the Recovery qi N Fand eaſie: And if the Defendant (upon the firft Sum- 
_ mons, or Notice of Suit im) 0 griff what is juſtly due to him if the Plaintiff refuſeth to accept of it, but will (notwith - 
_— ſtanding ſuch tender) wiltully prog de iff's own Coſts and by the Courſe and Practice of the ſaid Courts. And 


3 in caſe poor Perſons do eher Sue ur 2 eter) admitted in Forma Pauperis,and pay no Fees at all. 


| Equal Difficulty in a Caſe of Forty Shilings as Forty Pounds, yer left to the deciffon of ©Unlearned Men. 

© If it be Objected, That Juries are always of the Neighborhood, which the Common Law appoints. For Anſwer, 1. In caſe of a Jury either Plaintiff 
or Defendant hath n Challenge. 2. If they go againſt their Evidence, or againſt Law, an Attaint lies againſt them, upon which the 
« Wronged Party is reſt as New era are given after ill Verdicts by the Court; but to theſE Commiſſioners, no Challenge lies beforchand, nor 


V et ttt tg iy ys 2 Judges, bletvable, ho each Person is far his Friend 
— n caſe r tis © e, Now | 18 r 
o be hoped they will prove more nod DNN Means 


and Cuſtomer, even A — e Reaſon ; age 
E than by the joint Conſent of the Parties ſubmitting. i 
>; 9 ore ſpecial Agreements bind, and upon what Conſiderations Promiſes for the Payment of Mony are obliging, is a very nice Point of the 
W. T ore, 85 | 
; tk From hence it muſt follow, that many Errors muſt of neceſſity be in the Decrees of this Judicarure, and yet from ſuch Decrees there is no Appeal. 
MN It ſeems to be no good Anſwer, to lay, That the Decrees of this Judicature are but for ſa 1 'Debrs, inaſmuch as Juſtice is equally abuſed and tranſ : 
greſſed in Small as Great Things, tho' the Loſſes ſuſtained vary. 5 
2 ” This Judicature is Impower'd to Examin and Determin upon the Oaths of the Parties the mſclves,-as well as Witneſſes, (not allowable by our Law 59 
ear ther aſelyes not only to enrich their Pockets, but to gratitie 


of i 0 e nds Jodg es Over Tradeſines, and every man 
zzinſt chem; which will breed ill Blood and Heart-bura- 


Charts, being the ubj pe hr; F 
5 had buried in 


Oblivion. 23 0 kiows hers hin this will I nd, if once 1. Fence be broken, and a Breach fn zade in rh iis dong Wall of Safer „ guards our Lives, 
Good Names, and Eſtates, from the Violence of the Multitude? The Breach is eaſier widen [chan i it was firſt made; an tho it begins with Actions 
under 40 5. it may quickly encreaſe to 5 l. or more, &c. The Subject 's Right is not more ors K 18 to the quantum of the Sum, but he hath the 
_— 5 1 under 40 3. dus to him, as to any above; and he is as much de 10 t nne he is deny d to Sue at Law for the one 
8 as for the other | 
— Note, The To prevent the many Perjaries, Partialities, Corruptions of dana and orherſnc which muſt unavoidabl y fall out, if the Bill for 
f Parliament may be made to ſtrengthen the ſaid An- 


v4 mag the Courts of Conſcience do Paſs into an AR, it's Humbly Offer d as an Expedient, That 
42 5 cient Courts- Barons, Ic. and, That the Law may be Reſtored as to the Recovery of Small bes, the Arreſt taken away, both in mean Proceſs and in 
ons, or reaſonable Diſtreſs of the Goods. And 


Execution, in all Caſes where the Debt or Damages do not exceed 40 f. and the Proceſs Be by a 
. b by bes ogis in Wricing with the Defendant, or his Wife, 
net See or fixing it oꝶ the Door of his Dwelling Houſe, or on Oath made that the Party was Ailtr ep: . 


1 it be enacted by Parli That on Proof by Oath of the Execution of the i 
If the Defendant do not appear * Summons, — may Ele his D tion in Court, and proceed as if the Deſendant bed 
| It 7 appear'd, And further, That if the Plaintiff ſhall in any Court by Arreft,and oc otby 7 Summons and Difeſs onl Py: , and ſhall not — 


3 


| 
f 


40 5s. Debt or Damages, ſhall have no more ; than Damages : ounty-Qhur | urts-Baron of Lords of Man- 
nors, 8 he allen nomore be recovered, with littleC yy" no VexatiootoL beors, without Bail or Impriſt 
in the ordinary Legal Methods, without ſeeking a dy by the Arbitrary way of u'E art 12 —.— to be erected; where the Body 
. is yet to remain liable to Impriſonment, and the Defendant may, fuch Suit — Courts, which is from month to month, or from ww | 
" weeks to three wedks, with 3 1 to diſcharge the ſame. . 
; And if it be put into the Power of ſuch Courts to give Time forth pte ay the Det Ter recover d by the 4 ſo that 
the Whole be to oh ang within One whole Year after the recovery, and the Fees of fi Curt Orgs AQ of Parliament, or le {to bene 
by the Judges in e. Hel, This AR, if it be made, will fully anſwer all the Ends the — not faid Bill for Courts of Conſcience do x 


tend to aim at; And the 1 will thereby be Preſerved, Small Debts and Damages eal 
Note, 5 


; _ all Inconveniencies will be Removed. 
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London there is no Court in nature of the County Court; 5 for, l. 
— mes foff for ap there, by a y Land and 
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